











































































































HOUSING AND HUMAN SERVICES COMMITTEE MINUTES
Council of the County of Maui

September 15, 2005

COUNCILMEMBER ANDERSON: What specific numbers are you talking about percent of
affordable?

CHAIR MATEO: Yes. All, all on your matrix the item . . . the methods to satisfying housing
requirements what we’ve gone through this morning.

COUNCILMEMBER ANDERSON: I'd be happy to state my position, Mr. Chair.
CHAIR MATEQO: Please, I’d be interested in hearing it.

COUNCILMEMBER ANDERSON: Um . .. well, I’'m gonna preface it by saying that, um . .
we have (end of tape 2B) the Hawaii State Plan, which is Chapter HRS 226. The
Hawaii State Plan, Mr. Chairman, sets out policies and objectives, goals . . . policies and
objectives that the State and all their subsidiary, which are the counties, um, should
follow in directing and managing growth for the State and their counties. We’re
obligated by law, Mr. Chairman, to follow the mandate of the Hawaii State Plan in our
general plans and also subsequently our community plans which are part of the general
plan. And in many major land use entitlement requests there’s also a requirement that the
project being reviewed must meet or be consist with the policies and objectives of the
State Plan, the County’s general plan, and then the regional community plan of where the
project’s being proposed. Environmental impact statements are suppose to address that,
Mr. Chairman. State Land Use Commission, district boundary amendments are suppose
to address that, um . . . and in that County zoning changes must meet or be consist with
our general plan, um . . . the State plan is also included in that because our general plans
must meet the policies and objectives of the State plan.

Now I lay that framework out because, um . . . I believe that one of the policies in, in the
State Plan adopted by the State Legislature does have the force and effect of law. In that
policy for affordable housing says that we are to give priority in land use decisions to
housing that is meant for the residents of the State over housing that is intended to be sold
to nonresidents and, and that says priority. And [ don’t believe that we have done that. [
don’t think that, um . . . we would not be in the crisis we’re in today if we had given
priority to housing for the needs of our resident population. So I'm not willing to go as
far as this model where the developer is the lead in developing the housing. I'm not
willing to go below 50 percent because I think that, um . . . as we build housing that is
meant for nonresidents we are displacing land and resources that would be normally
available for our resident population and our working resident population is what built
this County, Mr. Chairman. Their parents and their grandparents built this County, and
through their efforts have afforded the resources that we have today. So I’'m, I'm strong
in that position. I will not waiver from that position. I have made land use decisions
based on that decision since I was elected to this Council, and I will stick firm on that
because you cannot solve a problem by going one step forward and two steps back, and
if, if we’re gonna continue to build resident or market priced housing that most Maui
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residents will never be able to afford then we are not really finding balance and equity in
how we grow Maui for the future.

CHAIR MATEO: Okay, thank you.

COUNCILMEMBER ANDERSON: So that’s my position. I appreciate your allowing me to
share that.

CHAIR MATEQ: Thank you, Ms. Anderson. In review of the matrix that we just went through
this morning, we taking a look at the numbers, um . . . the low end was, uh, the
recommendation by the Department with 15 percent. Maui Nui Housing Task Force, uh,
comes out with a recommendation of 20 percent and we had heard from Mr. Giovanni
that 20 percent was really a low end. The consideration would have been perhaps higher.
We’ve heard from Maui Tomorrow who starts their initial, their standard development
requirement at 25 percent. Ms. Johnson recognizes 25 percent as a number that she can
use as, as the beginning of discussion. Ms. Anderson provides a much higher number.
Mr. Hokama has, has, um, is looking at other options other than coming up with specific
numbers, um . . . for the sake of being able to identify a starting point where we’re able to
establish a point of discussion I too could support the 25 percent. So Committee
Members I, I would be recommending at this particular point that the item under for sale
and for rent the number that . . . or the percentage that we use in that category would be
25 percent. Ms. Johnson.

COUNCILMEMBER JOHNSON: And, and I would concur with that. I understand what
Councilmember Anderson is saying that, you know, the 50 percent really should be the
ideal and yet I look at the old Act 15 project Puukolii Village which was a 60/40 mix.
Where 60 percent of it was suppose to be affordable and 40 percent of it was market and
it was never built because the numbers didn’t work, but the 201G which was the, you
know, I guess the, um, the after effect after the, uh . . . actually Act 15 lapsed and it
wasn’t reauthorized . . . that 201G now if we use the formula of the 50 percent what’s
going to end up happening is people will look at the 201G and if they see our standard
housing requirement is 50 percent just as our standard bottom line they’re gonna look at
the 201G . . . and my fear is that it may force more people to utilize that mechanism on
fast-tracking which a lot of us don’t like, and my concern is that that would be more
attractive because within the 201G process it also ask and grants a lot of exemptions. So
there’s a lot of things that won’t get built like roadways, there won’t be park assessment,
there won’t be lots of other things. So I think if we’re looking at on-site I feel more
comfortable using a 25 percent number now with a higher percentage maybe like a 40
percent if you’re going offsite. I don’t wanna go right away to the 50 percent because
again that puts it in the 201G, uh, you know, area so I’d rather have something that’s a
little bit less to provide those options because as an unintended consequence I don’t want
more people to utilize 201G. I’d rather have them come to the table and work with us
and provide some of the infrastructure within their developments. I’'m even looking at
Department of Hawaiian Home Lands and what can we do within this policy because
there’s nothing really within this policy that states well what do we do with nonprofits,
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what do we do with DHHL, uh . . . you know other segments of the community so I'm
willing to start at 25 percent and it’s primarily driven because 10 percent is too little, 15
percent is still . . . we have all this backlog to make up for and the housing market is
strong right now. So I’d be willing to revisit at a later time if the market still maintain its
strength or if we see some weakening to revisit this, but I don’t wanna have the
unintended consequences of forcing people into that 201G because it, uh . . . it’s
something we, uh ... we really have not found at least from my perspective has been
maybe leaving us all with a good feeling. So that’s my take on it, Mr. Chair.

CHAIR MATEOQO: Thank you very much. Mr. Hokama, if I could, you’ve heard Ms. Johnson,
uh, use the 40 percent figure for offsite requirement. Would you have any comments
regarding that number? Good, bad and different . . . we’re just, we’re just kinda come up
with a starting point.

COUNCILMEMBER HOKAMA: Yes, thank you, Chairman. I’'m, I'm sure we, uh, besides
focusing on how to approach from multiple directions to this issue, Chairman, I’'m sure
we’re also looking at the bigger picture regarding traffic, regarding taxation, regarding
services, uh . . . I mean I can understand trying to have more units offsite, but if the
development is where they’re doing their employment then of course you know that 40
percent is gonna need to get on the road and drive. So how much should we take that into
consideration? I would look at maybe offsite to have the same percentages on-site, but
make a change in the requirement that the offsite requirements to satisfy for being
compliance must be built before anything else and we have the (inaudible) upfront before
they can do anything on-site for the project than changing the percentage. Other than
that, Chairman, my only thing would be, uh . . . if 25 percent is, is your recommendation
I would say I can be supportive of this initial number at this point, but I would just like to
say again I would ask that maybe we consider then 50 percent of that percentage be for
the subsidized housing program and let’s call it what it is.

CHAIR MATEO: Okay. Yeah, thank you.

COUNCILMEMBER HOKAMA: And then the other 50 percent would be for the general which
I have yet to determine what is fair to be the true affordable category, Chairman.

CHAIR MATEO: Understood. Thank you, Mr. Hokama, um . . . and at this particular . . . you
know I guess, I guess the whole purpose and the intent for going through this particular
kind of difficult task is it is the Chair’s belief that we need to establish what that number
may or may not be at this point. The other particulars like the breakdown of that
percentage will occur during the next phase of our discussion. So we better believe it that
soon as we come up with these numbers, you know, we’re gonna hear from the
development community, we’re gonna hear from the nonprofit community, we’re gonna
hear from the departments, we’re gonna hear from everybody. So all I'm saying is this is
an opportunity to set a starting point so that everybody can have the discussion because
when we’re done here today I’'m gonna ask Maui Nui Task Force, and I’'m gonna ask
Maui Tomorrow, and I’m gonna ask the, the department go back and talk to your people.

-39.



HOUSING AND HUMAN SERVICES COMMITTEE MINUTES
Council of the County of Maui

September 15, 2005

You now have an understanding of way, of where this policy may be leading, provide us
your comments, provide us your input, but it gives them something to work with. And
you know all through the last couple of weeks we’ve continuously heard we need to
develop the policy, we need to develop the policy--we’re doing it now, and this is tough.
This is really tough because nobody wanna sit here and say we’re gonna say 25 percent is
the given or 40 percent is the offsite number. What we’re saying is this i1s what we need
to take a look at and once we set that then the rest of the information that’ll flow into us
will help us to determine whether or not that’s the right thing to do and that’s the right
direction we’re heading in, but we need that starting point and . . . you know for the
offsite development, uh, the offsite development area the Maui Nui Housing Task Force
recognize 25 percent, Maui Tomorrow recognize virtually a 50 percent because theirs
were based on a doubling of the initial development requirement, and the Department in
their submission did not have a number for offsite, um . . . I would be able to support Ms.
Johnson’s 40 percent in this particular category for the sake of initiating discussion. So,
Members, that will be the Chair’s recommendation at this point.

Move on down to the, to the cash in-lieu category . . . the Department recommended a 10
percent based on sales price of affordable units. Maui Nui recommended 40 percent, um,
times the average price of the market rate units, and Maui Tomorrow recommended 30 to
35 percent of the higher of the average or median sales price. And Members I had, I did
receive a recommendation from one of the Committee Members who recommended 50
percent times the average price of the market rate unit. And at this point I will accept that
Member’s recommendation and I too will recommend that figure. Yeah, Ms. Johnson.

COUNCILMEMBER JOHNSON: Mr. Chair, I think that if the whole thing is to provide the
units then I think 50 percent is appropriate because we would be able, um, as was
outlined in the Skill Village, you know, situation that capital would then give us that
ability to develop programs like that and if what we’re looking at is finances right now in
trying to help at least see our way through this problem even, even, uh, you know when
you get down to the next category like the land that is gonna be so critical but I too can
support the 50 percent because I think that . . . we are so far behind and there may be
exemptions to this ‘cause obviously if a developer is gonna build 100 percent affordable
housing do we even have a . . . you know to me there should be exceptions to the . . . this
too so we’re gonna have to work on that end of it, but I"d say 50 percent if it’s just gonna
be a standard market development.

CHAIR MATEO: Okay.

COUNCILMEMBER JOHNSON: Thank you.

CHAIR MATEO: Mr. Hokama, any comments on that, on that area?

COUNCILMEMBER HOKAMA: I'm not convinced that would be a fair percentage, Mr.

Chairman, but I do know within the parameters we are working today in this Committee
and that we, you know, we have two other, two of our other five Members of our total
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five membership, uh, not being able to participate that unless the three of us have some
type consensus we cannot forward a proposal for further discussion, comment, and
deliberation. Maybe at this point I would say I would be open to forwarding numbers
whether you want the shock treatment or the more palatable proposal, Chairman, uh . . .
nonetheless I think, uh, you know, one of the things that we will . . . are trying to secure
is additional comment and I guess one way to get insured comment is give ‘em the other
extreme of the program. So if you wanna move 50 percent I can tell you I happy to
support you to forward a proposal of 50 percent, but again I’m not comfortable that that
is a fair number, Chairman.

CHAIR MATEO: Thank you, Mr. Hokama. And, you know, again, um . . . this is not, this is by
no means the final, the final numbers and I continuously reiterate the fact that we need
the discussion and I think it’s, uh . . . everybody needs to know, you know, what figures
and what percentages we’re looking at and, um . . . I’'m gonna be looking forward to a lot
of comments from a lot of entities throughout the County real fast, you know, but at least
we’ll have the opportunity.

COUNCILMEMBER HOKAMA: So Chairman, can I take your, your request to us that that
dollar amount will also be applicable to the Department’s other sub-matters which will be
the developable lands as well as governmental services and facility?

CHAIR MATEQO: Yes, yes.

COUNCILMEMBER HOKAMA: Okay, that’s . . . again, Chairman, happy to forward a
proposal to get comment.

CHAIR MATEQO: Okay. Thank you, thank you very much, um . . . I, I think we just took the
most difficult part of this entire policy and were able to, you know, whether we agree or

not we have . . . we’re now standing on numbers that we’re able to at least initiate
discussions on. So I’'m quite, quite grateful to the Members for taking this, uh . . . yeah,
go ahead.

COUNCILMEMBER HOKAMA: Chairman, I know we are in the subject matter of methods to
satisfy requirements.

CHAIR MATEOQ: Correct, correct.

COUNCILMEMBER HOKAMA: So besides setting requirements, compliance or satis...,
satisfaction of the requirements I would assume you would be open to some com...,
discussion?

CHAIR MATEQO: Absolutely, Mr. Hokama.

COUNCILMEMBER HOKAMA: Again, you’ve heard my comments about maybe for certain
things we would ask for compliance upfront whether it be such as a current practice of
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the in-lieu cash contributions, uh . . . I would say that maybe to be consist with other
portions of the Code, uh . . . that you cannot defer compliance unless Council approves to
go pass the five year mark on conditions. They either have to show some type of
performance or, or, uh . . . actual effort to satisfy the requirements or deal with down
zoning or deal with rejection of permits . . .

CHAIR MATEQO: Loss of entitlements.

COUNCILMEMBER HOKAMA: Oh, that would be like down zoning, Chairman. Or you pay
an extra penalty to the County whether it be another housing unit, or a doubling of the
fees for the in-lieu but again, Chairman, you know, we’ve had the report from the
Department of how many intentions Council had tried to get hundreds or thousands of
additional affordable units that we may, that we may not see in our time. So I would like
the enforcements beefed up so that the concern of satisfying and getting compliance
would not be one of those on the top priorities that we would get compliance.

CHAIR MATEOQO: Point well taken. And, you know, just so you know, um, I guess you share
another, another point of view at this point, the numbers that, that we’re talking about, the
percentage we’re talking about may or may not be high or unreasonable or whatever it is
but, but it doesn’t preclude us from taking a look at other means and other methods of
how do we actually go out and get the additional affordable components. So the
discussion doesn’t really stop here, you know, considerations during the next phase of
our discussion, you know, there’s other means. You know what if a developer came
forward to us and said, you know, I can develop, I can develop 100 homes for $350,000
or $400,000, can we look at that development and say if you can do that on a range with
the high being 400,000 and the low being less than that, you could possibly be exempt
from these specific requirements, affordable housing requirements, but if the project
exceeds that amount then by all means you’re gonna have to comply with it. That
provides the developer an option of choice whether you wanna consider a development of
that type and avoid the need to do the affordable components or just deal with the reality
of a lesser profit margin and help this community in providing the houses that we need.
So there’s options we can take a look at and that discussion hopefully will come on our
next meeting when we’re able to take the information that we have just gone through
today. You will be provided with draft, a draft copy and then we can continue the
discussion and then at that meeting we need to take a look at the specifics, and the
specifics will be included like how do we implement. Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, I would just add that maybe besides the . . . and I
don’t have a problem with . . . the whipping stick punishment, but maybe on the other
hand as the carrot option to satisfy housing requirements I would say again, we may need
to deal with Budget and Finance Committee, but provide the landowner some type of real
property tax incentive to further expedite the development and delivery of the rentals, or
for the purchase program in the subsidized and affordable categories as a way of saying
well, if you can do this then the County’s willing to consider adjustment in your property
taxes as an incentive instead of a punishment, Chairman.

-42 -



HOUSING AND HUMAN SERVICES COMMITTEE MINUTES

Council of the County of Maui

September 15, 2005

CHAIR MATEO: Thank you very much. I, Tjust need . . . I was reminded by Staff, in order for
Staff to draft a proposed bill we need to have consensus, um, so . . .

COUNCILMEMBER HOKAMA: So moved.

COUNCILMEMBER JOHNSON: Second.

CHAIR MATEO: Thank you very much. Moved and seconded. All those in favor signify by

saying aye.

COUNCIL MEMBERS: Aye.

CHAIR MATEOQ: Opposed? Thank you very much. Thank you, Staff.

VOTE: AYES:

NOES:

ABSTAIN:

ABSENT:

EXC.:

MOTION CARRIED.

ACTION:

CHAIR MATEO: Um.

Councilmembers Hokama, Johnson, and Chair Mateo.
None.
None.
None.

Councilmember Tavares and Vice-Chair Pontanilla.

APPROVE preparation of draft bill' relating to housing
requirements.

.. and, yeah, Mr. Hokama to continue to add to what you just said, um,

the need for us to address the affordable housing policy is not really the responsibility
only of this Committee. The picture is so wide, the puzzle is so big. We gotta be sure
that water is in line, we gotta be sure that Planning supports the concept, we gotta be sure
that Public Works is ready to work with us in initiating permit processes, the departments
supports the process so it’s all encompassing at this point. We are just a small, a small
picture that is going out and trying to put the whole puzzle together. So thank you very
much for your comments. I appreciate that, Mr., Mr. Hokama. Ms. Johnson.

COUNCILMEMBER JOHNSON: 1 wanna thank you, Mr. Chair, because, you know, just
having bare quorum today too makes it doubly more challenging because, you know, the

! Based on consensus. Draft bill is meant to be a starting point for further discussion.
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two Members that are missing may have different views than we do and, again, at least
bringing this forward for comment and finding out what the realities would be ‘cause
when we start to work with the numbers I think we’re gonna see just as Councilmember
Anderson and Council Chair Hokama have pointed out there’s so many ways and so
many variables when you look at the whole subject of affordable housing. The one thing
though that I would ask us to focus on also is we’re talking largely about entitlements and
subdivision approval and everything else, and just think about what is the trigger because
with every home that’s built in this County there’s some kind of an impact if it’s not an
affordable home. So who’s going to be . . . what are the, what are the parameters under
which we’re going to either modify this policy, exempt people all together if it’s 100
percent affordable housing . . . you know how are we gonna address these issues so it’s
not just what the policy is? It’s when does the policy actually become applicable. And
I'm looking more in an individual building permit ‘cause just like every car that’s on the
road pays their annual registration fee, every single building has an impact on what
occurs on housing in this community. Because as Councilmember Anderson pointed out
they’re taking up water, land, sewage . . . you know they’re using County services. It has
an impact. And how do we mitigate that and how do we move forward without these
unintended consequences ’cause you don’t want to penalize the small family or the
farmer or the people that are really just trying to make it in the community. You don’t
wanna do that so there has to be balance, but I appreciate the comments and the
participation today, and I think while it’s . . . you know you have to start somewhere and
I can’t wait ‘til we get the comments from the development community.

CHAIR MATEQ: Thank you very much.
COUNCILMEMBER JOHNSON: Thank you.

CHAIR MATEO: And Ms. Johnson the Chair will also be touching bases and perhaps sending a
memo to all of the Members because their input is important because we’re such a small
Committee trying to handle a rather large issue. So their comments and their inputs, uh,
is definitely gonna be important and necessary for us to continue moving forward so they
all will be informed, and their opinions and their comments and their numbers will be
asked for so everybody has the opportunity to participate and contribute. So, Members,
again, thank you all very much--

COUNCILMEMBER ANDERSON: Mr. Chair.
CHAIR MATEO: Ms. Anderson.

COUNCILMEMBER ANDERSON: You know I appreciate what you just said because I think
it’s gonna be very difficult this, you know, we’re developing a policy, a Countywide
policy for a crisis and, uh, I think it’s gonna be very difficult to have all Members
participating when this is only a five Member Committee. I would hope that there would
be a way to extend the membership of this Committee especially for those who are
willing to come to the Committee and allow broader participation. I’'m happy to come
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and I’'m happy to give my two cents but I have no vote. So, um . .. anyway, I just think

that is’ very cumbersome way to try to come about with an overall County policy when,

um, in committee when it’s a small committee and, uh, so I’'m gonna leave that at that but
.. and I will continue to come to the meetings and give my two cents for what is worth.

CHAIR MATEO: Thank you very much. I appreciate your two cents. They’ve been adding up.
Thank you very much.

COUNCILMEMBER ANDERSON: But I did wanna ask, um, what was the motion that was
just made? Voted on?

CHAIR MATEO: No motion it was just . . . I’'m sorry, yeah . . . it was to use the numbers that
on the percentages that, that we discussed so that a draft bill could be created so we can
disseminate that to the Members and continue the discussion at our next meeting.

COUNCILMEMBER ANDERSON: And these were the numbers that Jo Anne and, um . . .
Riki--

CHAIR MATEOQ: That the three, three Members, um . . . used as baseline.

COUNCILMEMBER ANDERSON: Okay.

CHAIR MATEO: Members, any, any announcements? The Chair would have an
announcement. To all of our partners who have worked so hard, we thank you very
much and we, we look forward to the next phase. And to the Members this has been a
rather tough and long morning. 1 thank you very much for your patience and your
tolerance in allowing the Chair to try to come up with a baseline so thank you very much.
The meeting of the Housing and Human Services Committee for September 15 (end of
tape SA) is adjourned . . .(gavel). . .

COUNCIL MEMBERS YOICED NO OBJECTIONS. (excused: JP and CT)
ACTION: DEFER pending further discussion.

ADJOURN: 12:02 p.m.

NNY A. MATEO, Chalr
and Human Services Committee

hhs:min:050915 Transcribed by: Yvette Bantilan
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